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THIS AGREDNENT 1S SUBJECT TO ARBITRATION
AS PROVIDED BY ARTICLE VIL HEREOY
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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE RETREAT AT GLEN BEATHER

TYE STATS OF TEXAS
i
OOUNTY OF BEXAR |

THIS DECLARATION, made on the date hereinafter sst forth by BABCOLK NORTH DEVELOPMENT CORPORATION, a
Texas corporation, acting herein by and through 4ts duly suthorized Officer, hereinafter referred to as

"Daclarantty

WHEREAS, Declarant fs the owner of that certain proparty kmown sa Lots 1-17 inclusive, lots 80-89
inelusdive, Lot 134 and Lot 137, Block 1, New City Block 17187, THE RETREAT AT GLEN HEATHER P.U.D., located
in tha City of San Antonfo, Bexar County, Texas as described in Plat recorded in Volume 9501, Pages 105
and 106 of tha Dead and Plat Records of Bexar County, Taxas (the “Plat"};

AND WMEREAS, it {3 Sesmed to be in the best interests of Daclarant and any other persons who may
purchase lots within the “Properties" described herein that there be establirhed and saintained s uniforn
plan for the improvemant and development of the said Properties as a hiphly reatricted and sodern
townhome subdivision of the highest quality.

WOM THEREFORE, Declarant hareby declares that all of the Proparties described in Article I, Section
3, balow shail be held, sold and conveyst subject to the following easements, xestrictions, covenants and
conditions, which are for the purpose of protecting the value and desirability of, snd which shall run
with, the Proparties and be binding upon all parties having any right, title or interest in the Proper-
ties, or sny part thersof, their heirs, successors, and assigns, and shall inure to tha benefit of each

mmer thersof.
ARTICLE 1
DEFIATTIONS

Sectfon 1. WAssociation' shall mesn and refer to THE RETREAT AT GLEN REATHER HOMEOWNERS ASSOCIA-

——

TION, INC,, & Taxas non-profit corporation, its successors snd assigns,

Buction 2. WOwner* shall mesn #nd refer to the record owner, whather one or more parsond oF

sntitias, of a fes aimple title to any Lot which is m part of the Proparties, imcluding contract sellars,
but sxcluding thoss baving such interest maraly as security for the performance of an obligation,

Section 3. *Proparties" shall mean and refer to that cartain resl property described as Lots 1-27
inclusive, Lots BO-89 inclusive, Lot 134 and Lot 137, Block 1, Sew City Bloek 17187, THE RETREAT AT GLEN
EEATHER ?.U.ﬂ., Ciq of Ban hmiﬂp Baxar mt,. Texas, .mrd’.ﬁ‘ to the FPlat, Othar lots shown and
depicted on the Mlat but not snumerated in the pracading santence shell not be included in the Properties
unless such Lots are snnoged to the Proparties pursuant to the proviaions of Article XIII hersof.
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Ssction &, "“Comson Ares™ shall msan a1l real property owmed by the Awsociation for the comson use
and snjoyment of tha tvmers, The Common Area to be owmed by the Association at the time of convayance of
the first Lot to sn Owner othar than Declarsnt shail refar to those aress of lind (designated “Comson
Area®) within the Properties, and designated ss lots 1, 134 and 137 cu the Plat and the lands described
in Bxhibit "0 attached hersto, togather with sll improvements situsted therson, subjsct however, to the
sasemente, linttations, vestrietions, dedications sl ressrvations applicshle tharsto by virtua bersof
and/or by wirtue of the recorded subdivision map,

Bection 5, "Lot" shall sean and Tefer to aach of the individul tracts of lind or Tesubdivision of -

same, into which the Properties, excepting the Common Avea, shall be divided for the Iocation of "tom-
howss® thereon for individual use and ownership, as shown on the Plat,

Section 6. 'Declarant! shall mean and refer to BARCOCK NORTH DEVELOPMENT CORPORATION, its
successors and aseigns, 1f such successors and assigns should scquire more than one Lot from the
Declerant for tha purposs of developmnt,

ARYICLE 11
MOPERYY RIGHTS
Section 1. Owner's Easemerits of Enjoyment. Rvary Oumar shall have a Tight and easesent of snjoy-

ment in and to the Common Area which shall be appurtenant to and shall pass with the title to evary lot,
subject to the following provisions: .

() The right of the Association to make, publish and snforce reasosable Riles snd Regulations for

the use of the Common Area and sny facilities situated thereon;

{b) The right of the Associstion to suspend the voting rights and right to usa of the facilitles
owned or operated by the Association by the Owner for any period during which any assessmant agsinst his
Lot rematns unpeid; and for & perfod not to exceed &0 days for any infraction of its publishad Rules and

Ragulations;

{c) The right of the Association to grant or dedicate any part of the Comwon Ares to umy publie
sgency, suthority, or utility for any sarvice of the Properties or any part thereof;

(d) The right of the Assoctation to imit the number of guests of Omers using any portion of the
Comsons Axea snd any facilitien located therson;

{s) Thw right of the Associstion, in accordance with ite Articlen of Incorporation or By-laws, to
borrow money for tha purposs of improving the Common Aves and facilities and in aid thereof to mortgage
said property. The righte of any such mortgages in such properties shall be subordinate to the rights of
tha Owers bareunder;

(£) ‘The right of the Association to contract for exclusive services such as water, sanitary mavage
and trash eollection to esch lot) and,

(8) The vight of the Associstion to charge reasonable fees for the we of any recreational
facilities situsted on the Cowmon Area,
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Bection 2. Delegatices of Uss, 4ny Ovner may delegate, in accordance with the By-Levs, his sight
of stjoyment to the Common Avsa and facilities to ths wesbers of his fuaily, his tenants, or contract
purchasers who reside on his Lot.

AKTICLE 111
MEMBXRSHIF AND VOTING RIGHTS

Section 1. Mesbers. Declarant and avery ownar of a lot vhich is subject to assessaent shall be a
maber of the Assoclaticn. Mesbershiy shall ba sppurtenant to and may uot ba separated from omership of
any lot which is subject to assessment.

Ssctfon 2, Voting Rights, The Associstion shall have two (2) clssses of votiog mesbershipa:
. Class &, Class A mesbers shall be all Ounars with the sxception of the Declazent and shsll ba
sntitled to ona (1) vote for each Lot owned. When more than one parson hold an interest in any lot, all
such persons shsll be members, The vote for such Lot shall be exsrcissd s thay among thesselvan
determina, but n no event shall more than one vote be cast with respect to any lLot. '

Class. B, Clsss B members shall ba thosa individuals or entities who are herefn defined as
Declatant, and for each ot owned they shall be entitled to thres (3) votes on wach matter coming before
the menders at any meating or otherwise. ‘hen a particular Lot is owned by more than one mch individusl
or sntity, ull such individuals or entities holdiog an ownership intersst in that Lot shall be considered

Class B mesbers, however, for that partfcular Lot, they may ba satitled to & total of wo more than thres

votes on sach matter couing befors the membars at any seeticg or otherwise, The three votes for such lot
sall be exercised ap they smong themsalvas detersine. Once a Lot is sold to 4 {ndividul or
{ndividuals who would be classified ss Ciasz A members, the three votms sttached to that Lot shell bs
axtingutehed, A1l Class B wesberships shall cosse and be sutomatically converted intoc Class A
menberships on tha first to occur of the following events:

(1) then the totsl number of votes sntitled to ba cast by the Class A members at any meeting
of the mesbers or otherwiss equals the totsl nusber of votes entitlsd to be cast by the
Class B members; or

(11) Five {5) years from the date the Comson Arsas ars transfarred to the Assoclation; or

(111) then the Declarant files fo the Baal Proparty Racords a statemsnt of its desite to coovert
its sembarship to Class A mesbership,

ARTICLE IV
COVRUANTS FOR ASEESBMOTS

. Section 1. Crestion of the Lisn and Perscnal Gbligstion of Assassments. The Deslaraat, for aach
Lot owssd within the Properties, hereby covenants, snd each Ownar of any Lot by scceptance of ¢ Dead
therafor, whather or mot {t shall be 0 axprassed in such Deed is desmed to covenant and agres to pay to
the Assosiation: (3} soousl sssessmente or charges, sad (2} special assessmsnts for capitsl
fuprovements, such assessments to be established and collected as bereinafrer provided. The sanual and

‘apecial assasseents, togsther with interest, costs and reasonsbie attorney's fees, shall be a chargs on
the lend and shall be secursd by & tontinuing vendor's 1fen upon the property agajnst which each such
aseessaent is made (the said vendor's lien covering sach Lot being sutomatically transferrad and smsipned
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by Declarant to the Association at the time Declarent complatss the sale snd couveysnce of such Lot),
Lach such amseasment, together with intermst, costs and reasotsbls attorrwy's feas, shall alzo be tha
personal obligation of the persot who was the Ownar of such proparty at the time wihen the assessment fall
due. The personal oblipation for delinquent sssesments shall not pass to his successors in title unlsas

axprassly assuned by thes,

Section 2. [Purpess of Assessments, The asssssments lavied by the Associstion shall be used
exclusively to prowote the recreation, health, safaty and welfure of the residents in the Properties; the
{mprovement, operation, adsinistration, mansgemant, presarvation and maintenancs of the Common Arvea and
sny part therecf; the payment of all expenses and obligatfons lewfully incurred by the Asoclation in
connection with the Common Ares or sarvices for all lots. The assessmments shall also provids a raserve
for the replacement of short iived items mnd to discharge property taxes (Lf any) due with respect to the
Common Ares and facilities, It is understood that the judgment of the Board of Directors of the
Association in establishing annual asveassents, specisl assessments and other chaxges and in the
sxpenditure of waid funds, shall be final and comclusive so long as said, judgment i» exazcised in good

faith,

Baction 3, Basis fer Aesessmant:

—p——

(a) Residentfal Units, Kach towshome which has bsen conveyed to an Owner shall be sssessad &t a
unifors rate in mccordance with the formula contained in subsection (c) below., For the purposs of
asseasments, the term "Owner® shall exclude the Declarant, builder, contractor, invastor, or other person
or entity who purchases a Lot for the purpose of construction of improvements thersou for resale to an

Ownat,

(b} Declarant-owned Property. Daclarant shall not b rasponsible for the payment of assessmnts
rulating to Lots owned by Declarant until the towmiiomas constructed of to be construnted upon mich lota
are substantially complated, After s townhome is substantially completed and prior to the time it i»
occupied, the Declarant shall pay for each such towhome owned by Declarast ten percent (10%) of tha
saount of the general sssessment for townhomss of comparable sice,

(c) Amount of Ganeral Assessment, The final plans for the devalopment of the Proparties contain
six (§) different floor plens, being described and having the approximete square footage set forth balow:

Unit A 1195 square feet
" Pufit B ' 1317 squars fast
Unit C 1652 square fset
Unit D 1520 aquare fest
Unit E 1610 square feat
Unit P 1808 squars fest

The ganeral assessment shall b applied to each townhome st & uniform rate based vpon the number of
square feat containad in each townhoms, and sach Ovner shall pay, as his allocable share of the general
spsessaent, an asount equal to the produrt of the totsl general assessmant for all townhomes multipiied
by a £rsction having as its Dumerator the total square footage of such Owner's towahome and, as its

dencainator, the total sguare footage of all mubstantielly completed townhowes situated upon tha

Proparties (as described in Declarsat's development plan), Dsclarant specifically raservas the right to
amend Declarant's development plan for the Proparties in créer to raviss the mix of floor plams of
townhomes which may be constructed upon tha Propertiss,
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Section 4. Anmual Assassment, On Jenuary 1 of the year {amedistely following tha convsyance of the
first Lot to sn Owner, the maximum annual general sssessmant to be apportioned to wach of the Lots in
accordance with the rates provided sbova shall, for Phase I of the Retreat at Glean Hestlar, be
§100,000,00, The maxiwum annusl sssssssent sy be incressed &3 hereinafter provided:

(a) Prom sud after Jamuary I of the yesr immediately following the conveyance of the first lot to
an Ower, the maximm snmial assessment may be increassd each year not -more than 10% (such percentage
increass may be cumulative fron yesr to year) above the maxims assessmant for the previous year without
a vots of the mesbarship. .

{b) From and after January 1 of the yesr imsedistely following the conveyance of the first Lot to
an Owner, the maximum annual assaspaent may be tncreased by an amount fn excess of 10% over the previous
year's annusl assessment upon 2f3rds affirmative vote of each class of manmbers,

(c) Upon the anhexation of additionel Lote to the Proparties as provided by Articls XIII, the
maximm sniusl sssessment shall be adjusted in order to reflect the incrsase in costs resscnably
anticipsted by the Board of Directors incident to the increase in the Associstion's responsibilities and
14abs1ities incurred as a result of the snnexation of such Lots,

Tha Board of Dirsctors ehall fix the annual sssessment st sn ssount not in axcess of the maximom.

Saction 5, Special Assessments for Capital Improvements, In adéition to the annual assestmants
suthorised sbove, the Association may levy, in any aasessment year, & special assessment spplicsble to
that year only for the purposs of defraying, fs whole or in part, the cost of any constructiom,
reconstruction, repair or replecement of a capital improvement upon the Common Arsa, including fixtures
snd parscnal property related thereto, provided that sny such assessment shall have the vote or written
assent of & majority of esch class of mambers. o

Section & |MHotice and Quorum For Amy Action Muthorized Under Sactions 3 sud 5. Aoy actiem
suthorized under Bections & or 5 shall ba taken at a mmting called for that purpose, written notice of
which shall be sent to all mesbers not less thanm 30 days por more than 60 days in advance of the meting.
If the propossd action is favored by a majority of the votes cast at such mesting, but such vote is less
then the raquisite majority vots of the mesbers, members who wers not present in person or by proxy may

give their assant in writing, provided the sawe 18 obtained by the appropriate officss of the Assoclatien -

not later than 30 days from the date of such mesting.

Section 7. Declarant's biigation, In the wvent the maximm ssssusments (including incresses
allovable under Article IV, Section &) are insufficient to cover the actual costs of msintaining the
Common Area within the Propertiss, Declaraut shall be obligated to provide the Association with the
amount vequired to meks up such defieit, untdl the earliest of the events set forth in Articie IIJ,
Saction 2, at which time the aforesaid obligations shall sutomatically terminste, Such obligation shall
not, bowever, require Declarant to contribute addfcional funds requirsd on account of any Ower's default
in the payment of asssssments er sny loeses on sccount of fire or othar casualty or takiogs by ssinent

dosain tor shall sueh obligation apply to liebility of the Associstion on account of tha pegligenca or
tortions scta of its membara, smployess OF agents.

Sectfon §, Date of Commencement of Antusl Assesssents, The attusl assessments provided for barein
shall commence as to all Lots on the firat day of the month iwmedistely folloving the conveysnce of the
Comscni atea to the Associstion, The first annual assesssent shall be adjusted according to the pumber of

_months remaining in the calendar year, The Board of Directors shall fix the ssount of the samual
asmasiaent against each Lot at least thircy (30) days in advance of each anousl swssfswent period,
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Written potice of the sanual sssesswsnt shall be sent to avery Owoar subject thersto, The dua dates
shall ba estsblished by the Board of Directors. The Association shall, upon gemand, furnish s
certificate, s{gned by an officer of the Association, setting forth whether the asssssmsnts on a
specifisd Lot have baen paid, The holder of any £irst mortgage on a Lot, and the jovernmental dnsuror or
guerantor of such mortgage, shall be furnisbed with nottce of any delinguency in the payment of
assessments ralating to such Lot which resains unsatisfied for a peried of sixty (60) days,

Section 9. Rffeot of Non-Payment of Assessments: Remediss of the Association, Any sssessment not
paid within thirty (30} days after the due data shall dear {nterast from tha due date at the rate of 10%
par anmm or such higher rata as mey, within legal linits, be set by the Association, The Asscciation
may bring an sction st law ageinst the Omer personaily obligated to pay such sssssssent, Or forsclose
the lian against such Omer's lot. Intarest, costs and reasonsble attoroey's fess incurred in any such
action shell be sdded to the smount of sich assesssent or charge, Each such Owtar, by his scceptante of
a deed to his lot, hersby expressly vests in the Association, or its agents, the right and pover to bring
all actions agsinst such Owner perscaslly for the collsction of such charges as a debt snd to enforce the
aforesaid lien by all mthods ava{lable for the enforcement of such 1iens, The lisns provided for in
this Section shail be in favor of the Associstion and shall be for the benefit of ajl Owners. No Owner
may vaive or otharwiss sscape liability for the assaissants provided for berein by non-use of the Comson
Ares or sbandonment of his lot. ’

Bection 10, Subordination of the Liss to Mortgages. The Vendor's Lien securing paymsnt of the
assessments provided for hersin shall be subordinate to the lien of any mortgage or mortgages granted or
crested by the Owner of any lot to sscure the paysent of monies advanced and used for the purposs of
purchasing andfor improving such Lot. BSale or tranafer of aoy Lot pursuact to mortgige foreclosure or
any procesding in 1ieu thereof, shall extinguish the lisn of such assessments as to puyments which bucase
due prier to such sale or tranafer, Mo sale or transfar shall relieve such Lot, and the Owner thersof,
from 1{ability for any assessments thereafter bacoming due or from the Lisn thereof.

Section 11, Iusuranca,

() The Board of Directors of the Assocfatdon shall obtain and centinve in effect blanket proparty
{nsurance to imsure the buildings, structures and improvements in the Common Area and the Asscciation
sgatnst risks of loas or demsge by fire and other hazards ss coversd under standard extended coverage
provisions, and said fnsurance may {nclude coverage against vandalise, .

{5) The Board of Directors of the Assaciation shall obtain comprehensive public 1iabiliry insurance
{n such limits gs it shall deem desirable, insuring the Association, fitw Board of Directors, agents and
employmes, and ea. : Ovoar, from and apainst lisbiltty in connection with the Common Area and the use
theraof by the Dwners and their families, invitees and employeas,

(c) Each Owner shall L responsible, at his owo expense and cost, for obtsining his own pursonsl
tnsurance of the contsnts of his own towshoms and garage or parking space, 1f any, including decorations,
applisnces, equipment, furnishings and perscnal property thersinm, and his parsonal property stoted
slasdhars oo the Properties; and for his personsl 1iability not covared by liability insursnce for all
.Owners obtained as part of the common eXpenae.

(©) The Soard of Directors of the Msoctation, or its duly suthorizd spemt, shall cblsin '

fnpursnce for asch Owmer's townhome sgainst losn or damage by fire or other hazards in an amsount
suffizient to covar the full veplacesent cost of any repair or meconstruction work in the event of damage
or destruction from amy hassrd, ALl such insurance coverags shall be written in the name of the
Association for the bepefit of the towshoms Owmers snd each Owner shall be provided s certificate
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evidencing the insurance coverags of bis townhome. Premiums for insursnce obtained by the Board of
Directors oo individual towshomes shall not be part of comson sxpanses but shall be an expense of the
specific townhoms or townhomes covered and & dabt owed by the Ownars thereof snd shall be collectibla by
any lawful procedurs peraitted by the lava of the State of Texas, In addition, 1f sald debt is not paid
within thirty (30) days after notice of such debt, such amount shall sutomatically decome a Iien upon
such Owner's Lot and shall contimm to be s 1ien unti} fully patd, This lien shall be subordinate to the
1isn of any purchase money and/or improvement mortgages snd shall be snforcesble in the same mamner as
any lisn creatsd by failure to pay the general assassments,

In the event of damage or destruction by f£ire or other casuslty to any townhome coversd by insurance
writcen in the nams of tha Association, the Board of Directors shall, upon receipt of the fosurance
procesds and to the extent of suth procesds, contract to rebuild or repsir such damaged or destroyed
portions of the townhowe to s good condition as sxisted formerly; provided, the Board of Directors shall
not ywstors the contents of the damaged townhome {including decorations, appliances, equipment,
farnishings sud personsl property therein, ALl such Insurance procesds shall be deposited in & bask or
other #£inapeial institution, the sccounts of which bank or Snstitutfon are insured by a Federal
govarnmental agency, with the proviso agreed to by sald bank or institutica that such funds may be
withdrawn only by signaturs of at lesst two (2) of the mesbars of tha Board of Directors, or by an agent
duly suthorized by the Board of Dirsctars. The Joard of Directors shall sdvartise for sealed bids with
any licansed contractors, and may then negotiate with any contracter, who shall be required to provide a
full performance and payment bond for the repair, reconstrustion or rebuilding of such Sestroyed townhoma
or townhomes,

In the avent the insurance procesds ara insufficient to pay all the costs ‘of vepairing snd/or
rebuilding to the same condition as formerly sxisted, the Board of Directors shall levy s special
assessment ageinst all Owners of the damaged townhomss fn such proportions 'es the Board of Directors
desus fair and squitable in the light of the dsmage sustuined by such towshomes to make yp any
deficiency, except that a specisl assessment shall be levied egainst all Omers, as established by
irt, IV, Bet, 5 sbove, to make up any deficiency for repair or rebuilding of the Commcn Ares not &
physical part of a townhome, In the event that such fnsurance procesds exceed the cost of repair and
reconstryation, such excess shall be paid over to the respectiva morcgspees and Ownars of the damaged
townhomes in such proportions as the Board of Directors desms fair and equitable in the light of the
damage sustained by such towmhomes,

‘(a} Rach Owner shall obtain his own parsonal insurance on decorations, applisnces, equipment,
furnishings snd personal property comtained within his townhoms,

{£) All costs, charges and premiwmsa for sll fnsursnce that the Board of Directors suthorizes as
providad herein, axcapt on the i.nuﬂ.dual towchomes, shali be a common expanms of all Owners and bs &
part of the geoaral ssssssment. -

(g} Upon written request to the Association identifying the nams snd address of the holder, insuror
or guarantor and the description of the subject lot, sach holder of & first mortgage, or governmentel
insuror o guarantor of such mortgage, shall be given timely written wotice of suy casualty loss {ox lows
by taking through eminent dowain) of the Properties or the Lot covered by such mortgage. Siailar notice,
ten (10) days in advanca, shall be given 4n the case of any lapss, cancellation or saterial modification
of any fnsurancs policy or fidelity bond maintained l:r the Asscciation,

Section 12, Taxes. Each (wner shall directly render for taxation Bis.own Lot snd improvements and
proparty therson, and "and shall at bis own cost snd expense directly pay all taxes, levied or asssssed
_against or upon his Lot and improvements and propsrty tharecn. The Association shall render for taxation
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and, &8 part of the comson sxpansss of all Owners, shall pay all taxes levied or assessed agaiast or upon
tha Common Avea and the {mprovesents and property appsrtaining thersto,

Ssction 13, Dtilicy Bills

{a) Ovligation of the Cwoers: [Kach Quwoer shull hava his npnnn‘alutrlc and water meter snd
shall directly pay at his owm cost and sxpanss, for all slectricity, water, sanitary sevar service,
telephons sarvics, cable telavison and other urilitiss used or consumed by him on his Lot.

(b) Obligaeion of the Association: Ihe Asscciation shall psy, sv & comson expanse of all Owars,
for all water, slectricity snd other utilities used in connection with the enjoyment and opération of the
Common Arsa or any yart thersof.

Section 14, Fidelity Bond. The Association shall maintain fidslity bond covarage for its officers,
mmploysss, agents, directors sad voluntesrs, The total smount of such bond coversge shall be oo less
then & sum wqual to three months' aggrepate assesiments on all Llots plus veserve funds,

ARTICLY ¥

ARCEITECTURAL COMTROL

Mo building, fence, wall or other structurs shall ba commenced or saintained upon tha Properties,
nor shall sny exterior addition to or chenge or siterstion tharein e mads to any Lot (including
landscaping and gardening of sny portion of the Lot other than the fenced resr yard) until the plans and
specifications showing the nature, kind, shape, beights, wmaterials, color and location of the aame shall
have been subsmitted to and approved in writing as to harmony of external design and location in ralation
to surroumding structurss amd topogtephy by the Board of Pirectors of the Association, or by an
architectural comsittee componsd of three (3) or wors reprasantatives appoisted by the Board. In the
avent seid Board, or its designated commities, fails to approve or disapprove such design and loeation
within thirty (30} days after said plans and specifications have basn submitted to it, approval will mot
be required and this Article will be desmd to have been fully complied with,

The provisions of the forepoing paragraph shall pot apply, howsver, to the construction of the
initial {mprovements upou the ¥roperties by Declarsat.

ARTICLE VI

MAINTENANCE AND REPAIRS
Sestion 1. Definition. In adéition to maintenance upon the Cosmdn Ares, the Asscciaticn shall

. provide sxtericr maintensnes upon sach Lot which £3 subject to assassment hersundar ax followsr paint,
_repair, repiace (but not in the event of fire or othar casualty loss normally coversd by fneurance on the

promises) and vare for roofs, gutters and downspouts (if any), sxtarfor buildiog surfaces, fences, tress,

shruba, grass, wilks, water distribution eystem owned by the Association, and other axtarior
{nprovements. Such exterior maintensnce shall mot {nclude: glass surfaces, sncliosed patio or Tesr yard
areas (if eny), vindows snd doors and their fixtutwa of hardwars, landscaping installed by Owmer {1f
any), exterior 1ight fintures oparsted from a townhows, and air condftioning squipment, circuit braskers
and svitch panale, sewer, gas, vatar and elestric powsr servics limes located ineide the Lot line,

Bection 2. Ower's Maintensnca. Bach Owser shall weintain end keep in repair the following
equipment and lines located outside his townhome: air conditioning compressor and condenser, inciuding
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pipas md slsctrical lines connecting same to the townhome, sanitary sewsr line conmecting the towshome

“to the ssnitary sewsr collpction system, slectric circult breakars, any portion of water, natursl gas
and/or talephooe service 1ines located on the Lot but not maintsined by the water, pas snd/or talsphone
compinien; provided, howavar, that any lines, pipes, wires, conduits or systems vumuing through &
towhoms which sarva one or more other towshomss and which are not maintained by any utility company,
shall be oparatsd, repaired and maintained by tha Association, snd shall not ‘he disturbed or relocated by
sn Owat without the wricten consent und approval of Declarant or the Association, -

An Omer shall do mo mct mor sny work that will impafr the structural soundness or integrity of
ancther townhome or impair sny sasssent or hereditement, sor 4o any sct nor allow any condition to exist
vhich wiil advarsaly affect the cther townhomes or their Owners.

Section 3, Neglect of Oumer. In the event that the need for maintenance or repair is caused
through the willful or neglipent act of the Owoer, his family cr guests, invitees, saployees or agents,

the cost of such maintensnce or repairs shall be added to snd bacome a part of the assesmment to which .

such Omer's Lot {s subject.

Bection &, AMuthority of Associstfon. In the event sn Ovoer shall fafl to maintain his lot and
towmbows as Teguired hersby fn a msmner satisfactory to the Board of Directors, the Assoctation, after
spproval by st least two-thirds (2/3) wote of the Board of Dirsctors, ahall have the right, through its
agents and esployees, to enter upon Baid Lot and to repuir, maintain und restore the Lot and any
improvesents erected therson, Tha cost of such exterior maintenance shall be sdded to and bacome part of
the aasasomant to which such Lot is aubject.

AXTICLE VII,
PARTY WALLS

Saction 1, General Rules of Law To Apply. Each wall which 4s built =s & part of the original
consttuction of the townhomes upon the Properties and placed on the dividing 1ine betwesn the lots shall
constitute s party wall, and to the sxtent not incomsistent with the provisions of this Articls, the
gonezal ruies of lev Tegarding party walls and lisbility for property damage dus to oegligen.o or willful
acts or oniusfons shall apply tharsto, If a wall which ie intended a3 a party wall is situated entirely
or partly on one Lot instesd of on the dividing line betwesn Lots, dus to ervor in cooatruction, such
wall shall nevertheless be dasmed to be on the dividing line and shall constitute a party wll for the
purposes 1 this Article, Neciprocsl easements shall exist upon snd o favor of the sdioining Lots for
the mintenance, repair and reconstruction of party wlla,

Baotion 2, Sharing of Rapair and Meintamance. The cokt of reasonabls repair and saintensnce of a
pnrtyunlhanbemndbytblomushonhuuoﬁ-thannhpmrtmmNdnm.

Ssction 3, Destruction by Firs or Other Cassalty, If a party wall {» destroyed or dasagad by fire
or othar casusity, sny Owaar who has used the wall may restors it, snd if the other Owners theresfter
maks nse of the well, they shall contribute to the cost of restoration thereof in proportion to such use
without prejudice, howavar, to the right of any such Owera to call for a larger contribution from the
others under any rule of lav regarding 1ability for negligsnt or williful acts or omissions.

Section 4. Weatherproofing, Motwithstinding any othar provision of this Articls, an Owner who by
his negligent or willful act causes the party wall to he waposed to the slesents shall bear the whole
cost of furnishing the necasmiry protection sgainet the elesents.
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Section 5, Mpht to Contribution Runs With Land, The right of any Owner to contribution from any
athar Owmer under this Article shall be appurtenant to the land snd shall pass to such Owmer's successors
in titls, :

Ssctfon 6. Arbitration. Tn the svent of amy dispute aris{og concerning a party wall, or under the
provisfons of this Article, sach party shall chooss one arbitrator, and ssch arbitrators shall choose ons
additionsl arbitrator, and the decisfon shall be by a majority of all the arbitrators, Should sny party
refuss to choose an arbitrater within ten (10) days after written request therefor, the Board of
Dirsctors of the Association shall select an arbitrator for tha refusing party. )

ANTICLE VITI.
CONSOLIDATION OF LOTS

Any Lot or part thereof may ba consolidated with any adjoining Lot or lots to constituts a single
Lot on which a towihoms may be constyucted, provided that the same shall ba approved by the Architectural
Control Committss. The consolidated Lot shall have thes sase musber of votes {u the Associstion as were
appurtensnt to the lots so consolidated snd shall be charged with assessments in the same Nanoer and
mmount: as such original Lots,

AXTICLE 1X,
USE RRSTRICTTONS
The Lozs and the Common Ares shall be occupied and used as follows:

Section 1. Resjdential Use, Mo Owner shall oceupy or usa his Lot or building tharson, or permit
the smme or any part thereof, to be occupied or used for any purposs other than as & private single
tanily residence for the Owmer, his fanily, guests snd tanants of not less than 1,100 square fest of
floor sres, measured through the exterior walls of the building, Fo Lot shall be usad or cccupled for
any business, comercinl, trade or professionsl purposes, either apart frow or in commection with the use
tharect as a residence, '

Section 2. Obstruction of Common Arsa, There shall be Bo obstruction of the Common Ares. Nothing
shall be stored in the Common Avea without the prior written comsent of the Board of Directors,

Bection 3. Insursnce, Mothing shall be done or kept in the Common Ares which will incresss the

rate of insurance oo the Common Ares without the prior written consent of the Board of Directors, Mo

Owner shall permit anything to be done or kapt in the Comson Arves which will result in the cancallation
of insursnce on any part of the Common Arss or which would be in wioclation of any law. Bo waste will be
committed in the Comacn Ares.

Section 4., Muisances. No noxious or offansive activity shall be carried on upon any Lot, or the
Commcn Area, nor shall mmummmmmmuor-qhm an annoyance or nuissnce to
the other Owners. Ho repair work, dismantling or assembling of motor wshicles or any other sachinery or
equipment, shall bt parmitted in any strect, driveway or yard adjscent to & strest, or in the Common
Arss. %o wehicle shall be parked on streats or drivaways »0 a3 to obatruct ingress or agress by the
Owmars, their fauilies, guests and invitsas, exeept for the reasonable veeds of emsrgency, constructionm,
or sarvice vehicles for a tima limited to sz briefly as possible, For a pariod not to axcesd forty-sight
(48) comsecutive hours, family, gusats and invitees of Owners of Lots, say park their vehicles is the
guest parking sreas, if any. Ouest parking svess are not intended for use by the Owners for parking or
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storing boats, trailers, camping unite, or sny personsl wehicles, mnd the Board of Divectors of the
Association may insure the proper use of sald aress in such legal menner &5 it desms necessary,

Section 5. Zsmporary Structures, Mo structures of a temporary charscter, trailer, basement, tent,
shack, bara, servants quarters or other out buildings shail be used o any lot et any tine as &
residance, either temporarily or permansntly; nor shall sny used residente or other used structurs ba
soved onto eny Lot, During the construction and sales pericd of the {sitisl towmbomas, the Declarant say
srect and matntain such structures as is customary {n comection with such constructfon snd sale of such
property, fncluding, but without limitation, a business office, storage aress, construction yards, sips,
wodel unite send sales offices,

Section 6. Signs. Mo advertisement, poster or sign of sny kind shall be displayed to public view
on any Lot or building, except one sign of oot more than £ive (5) square feet in area advertising the
merits of the property for sale or rent. During construction and initial ssles period of ths toumhomes,
the Declarant may uss other aigns and displays ¢o advertise the merits of the Propertias for sals or
rant.

Section 7, Dil and Mining Operations. Ko gaa or oil drilling, gas or-oil development cpersticns,
oil refining, quarrying or miniug oparations of any kind shall bs permitted upon or in any Lot, oor shall
oil wells, tanks, tunnels, m{oaral excavations or shafts be permitted upon or in any of the Propertie,

Section 8. Livestock and Poultry, Ko snimals, 1ivestock or poultry of any kind shall be raised,
bred or kept o any Lot, except that dogs, cats or other household pats, not to exceed a total of two (2)
pets, sy be kept, provided that they shall not bscome s ouisance and are oot kept, bred, or meintained
for suy commssreinl purposes. -

Bection 9. Garbage and Refusa Disposal. Yo Lot shall be used or msintainsd as duwping ground for
rubbish, Trash, garbage or other waste shall be kept screened by adequate planting or fancing so as to
conceal them from public view. There is ressrved in favor of the Association the datermination of the
method of garbage dispossl, that fs, whether it shall be through public suthority or through private
gatbsge diaposal contractor(s), All squipment for the storage or disposal of wuch asterials shzll be
kapt in clean and sanitary condition,

Bection 10, Ssvage and Water. Mo sewage treatment Syatssh DOT water well shall be permitted on sny
mtl

Saction 11, ‘Use of Comson Ares, Xxcept in enclosed areas on a Lot, no planting or gardening shall
ba doue, and 0o fences, hedges or vallp shall be erectad or maintained upon the Proparties except such as
ars installed fn accordance with the initial construction of the townhomea located thareon or as approved
by tha Associstion's Board of Directors or their deaignated architectural committes, Excapt for the
right of ingress and egress snd the right and easssents of sujoyment as defined harein, the Owners ars
bersby prohibited and restricted from using sny of the Propertiea outside the interior proparty lines of
sach Lot except as may be allowsd by the Awscciation's Board of Directors, It is mxpressly acknowledged
and sgresd by all parties concermed that this paragzaph is for the mutusl banefit of all Owars of the
Propertins, end sny adéitions thereto, and Is necesmry for the protsction of said Owners. Aoy
coopetative sction necessary or appropriate to the proper maintenance and upkesp of the Commcn Ares and
the exteriors and roofs of the townhomes, fncluding but mot 1imited £o, parking arsss and walks, shall be
taken by the Board of Pirectors or by its duly delegated representatives, o

fection 12. (utside Antsanas, Mo exterior tulevision or radio antennas of sny sort ehall be
placad, allowed or maintained upon any partion of the improvements to be located upon the Propsrties,

v
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Section 13, Won-Discrimination, Mo sction shell at any tims be taken by the Axsociation or its

Board of Dirsctors which in amy manner would discriminate spainst ady Owner or Ounard in favor of the
other Ownars, . '

Section 14. Annoyance, Mo activity ehail be carried on upon any Lot or the Common Area wbich night
reasonably be cousidered ss giving annoyance to meighbors of ordinary snsibilities or which might be
calculated to reduca the desirability of the Propertiss as a residantial neightorhood, sven though such
sctivity be in the nature of a bobby and not carried om for profit. The Board of Directors of the
Assotiation shall have the sole and exclusive discretion to detsrmine what constitutes ao snnoysnce,

Ssction 15. Unsightly Objects, Each Owoar shall kesp clean snd {n good condition and repair the
windows and interiors of his townhoms and shall mot permit garments, rugs, lsundry or other unsightly
1tens to sxtend From or be placed cutside of his townhomwe, fncluding but not limited to over windows or
on patioa and balconies, Mo aluminum foil or similsr reflective material shall be used or placed over
doors or windows. No Ownar or other occupant of any townhome shall make any alteration, modification or
inprovement , nor add any evnings, patic covars or other devices to suy townhome sxcept with the writtes
consant of the Associstion. Ko unsightly cbjects which might reasouably be considersd to give annoyancs
to peightora of ordinary sensidflities shull be placed or aliowed to remain in mny yard or o sy patio
or balcomy. The Associatfon shall have the sols and exclusive discretion to determine what constitutes

an unsightly object.

Section 15, Laasing Restrictions. ALl laases and rental agreements for sny Lot shall be in writing
and ‘specifically subject to this Declaratfion and the Bylaws of the Associstion, No Lot may be leased or
rented for a period of less than thircy (30) dsya. Other than the foregiing, thare ahall be 2o
restriction on the leasing of any lot. ‘

ARTICLE X,
RASPMENTS

Section 1., Construction. Each Lot and the property included in the Common Area shall be subject to
an sasemnt for ancroachasnts crested by coustruction, sattling and overbangs, a3 designsd or conatructed
by the Declarant, A valid sasemeat for said encroacheents and for the maintenance of sama, sc long as it
atands, shall be and dows exist. In the evant any structure contsining two (2) or more townhomes ia
partially or totally destroyed, and then rebuilt, the Owners so affected agres that minor encroachements
of parts of the adjacent residential units on Commen Areas dus to construction shall be permitted and
that a valid eassment for satd sncroschment and the maiantsnansce thereof shall exist.

Section 2. Upility, Bmergency snd Association. Thers is hersby created 2 blankst and parpatual
 sasement upon, 4cross, ovar, undst and above all of the Properties for ingress, sgras, {nstallations,
replacing, vepairing and mafntoining all urilities, including but not linited to, water, Muers, gas,
telephones, electricity snd cable telsvision. By virtus of this essement, it shsll ba expressly permis-
sible for the providing sluctrical and/or teiephone company to eract and maintain ths necessary poles and
other necessary equipment on said proparty and to sffix and maintsin electrical and/or telephone wires,
etrcuits and condults on, sbove, scross and under the Toofs and exterior valls of sid tosnhowes, An
sasemzt 1is further granted to all police, fire protection, ambtulsnce, garbage and trasth collsctor
pick-up vehicles and all sisilar persons o enter vpoa the Common Ares in the performance of their
dutiss, Purther, an essesent {s hersby granted to the Association, ite officers, agents, euployess, and
to any sanagemnt company sslected by the Associstion to enter in or cross ovar the Comson Ares and any
Lot to perform the duties of maintenance and rspair of the tovohoms or Comson Aves provided for herein,
The Amsocimtion s further granted & blanket and perpetus) wasement upon, across, over, under amnd abovs
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a1l of the Proparties for the purpose of Installing, operating szd maintainfng an irrigation system
serving the landscaping of the Froperties. HNotwithstanding amything to the contrary contained in this
paragraph, no sewsrs, slsctrical lines, water lines, or other utilities may be installed or relocated om
the Propertiss except as initislly programsed and approved by the Declarant or thereafter approved by
Declarant or the Assotiation's Board of Directors, Should any utility furnishing a service covaret by
* the general eassment bersin provided vequest a specific sasssent by saparate recordable documnt,
Declarant or the Atscefation shall have the right to grant such sasesent without conflicting with the
tarms bavesf, The easements provided for in this Article shall in no way affect any other reccrded
sasemant on said presises.

Section 3. Use of Easements, Easements for underground utility services may be croased by
drivevays snd walkways provided the Declarant makes prior arrangements with the utility furnishing
service. Such sasements for underground sarvices shall be kapt clear of all other isprovesents,
fncluding bullding, patfos, or other pavings, othar than crossing walkwaya or drivewsys, and neither
Declarant nor any ut{lity Compsny using tha sasemsnts shall be 1isble for sny damage done by either of
thes or their sssigns, their agents, ssployess, or servants, to ahrubbery, trees, flowers, or other
fmprovements of the Owner iocated on the land coversd by safd sarements.

Section 4, Easements for Drainsge. The Declarant reserves to itself and ita successors and mssigns.

a blanket easement and right on, over, and under the Properties for drainage of surface watar. Such

easoment axprassly includes an eassmant and right-of-wey across and over sach of the Lots and from Lot to |

Lot for the drainage of surface waters and each Owner, by accapting titls to him Lot shall be deemed to
have agread that he shall take no actfon which would fohibit or hinder such surface water drainsge or
otharwise interfare with the sassment for drainsge berein provided, e ‘

Bection 5. Access for Urility Servicss, Any fence constructed or erected upon any Lot at any time
shall contafn a gate to allow sccess from the Common Arsa to such Lot and each such Owner shall be desmad
to have granted a perpetual irrevocable ifcense and right of sutry to the utility companies providing
servica to Bis lot, and the agents and eiployees of suth companies, to allow for the reading of metars
for such sarvice and for the maintenanca and repair of squipment belonging to such utilitiss,

Baction 6. Declarant's Basement to Remaining Yortions of Bubdivisfon, Declarant hereby rasarves &
perpetual nonvexclusive easement and right-of-vay over and acvoss Lot 137, Block 1, New City Block 12187,
The Retreat at Gl Beather P,U.D. for the purposes of providing wehicular, pedestrian and utilities
access to other portions of the Retreat st Glen Heather P.U.D, not coversd by the Properties herwin
dencribad, Bald sasemant, which shall be deemed automstically ressrvad by Declarant from ite conveyancs
of the Common Araa to the Assocfstion, shall fnure to the bemefit of Declarant and its successors and

assigna,

Section 7. Declatant's Basemsnt to Sever Pacilities, Declarant baveby ressrves u parpetusl
son~axclusive sasemsnt end right-pf-way out of Lots M6 and 137, Block 1, New City Block 17187, The
Matrest at Glan Heather P.U.D,, over and-acrosy the lands described in Eshibit "B" attached héreto, for
connection to the sewar facilities situated within said Lot 137, Baid essement and right-of-way shall
nure to the benefit of Declarant and its successors and assigns. .

Section 8. Changes and Additions to Easemsnts, Declarant reserves the right to make Ninor changes
snd sdditions to the above samesants, as to mny ot owned by it, for the purpose of efficlently and
stonowically installing and oparsting sbove mentionat ucilities,
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ATCLE X1,

HORIGAGKES
Section 1, lotice to Assocfation. A Owier who Wortgsges his Lot shall notify the Assocfation
ﬂ.ﬂn the neme and address of bis mortgages. The Associastion shall maintain such information in & book
anticled "Nortgageen of Lotsn,

Ssction 1. Sotice of Proposed Ackion Ihe holders of all first mortgages spainst any lot, and the
governmntal guarastors or incurcrs of such mortpages, shall be entitled to timely written notice of any
propossd sction of the Associstion or the Board which womld requive the consant of a speciffed percantage
of Ouch mortgage holders pursuant to the tsrss of this Declaration or the Bylaws of the Association,

Bection 3. Taxes and Othex Chatges in Common Area. The Associstion shall ismediately reimburse

firat mortgagees who may, jointly or singly, pay texes or other charges which are in defsslt and which

nay or have bscome @ charge sgainst the Common Area; or who may pay ovardue premiuns on hazard insurance

" policies covering the Comson Arsaj or who may secure nev bazard fnsurance coverags on tha Comson Ares
upon tha lapee of a policy. '

Bsction 4. Ruamination of Books. The Association shall permit all mortgagess to sxamine the books
and records of the Association during normal businens houze,

Bectfon 5. Reserve fund, The Aasocistion shall estsblish an adequate ressrve fund for replscement
of the Common Ares property and fund the ssme by repular monthly payments rather than by special
assassaents. Such ressrve shall be in the sinimm amount of two montha' astimated sssasssent for all
Lots.

Section 6, Aooual indirs, The hmur.iou shall furnish each mortgages an sanual sudited financial
statemnt of the Association within ninaty (90) dayas following the aend of eath fiscal yesr of the
Association. .

Saction 7. Motfce of Mestings, The Asscciation sball furnish sach first mortgages upes request of
mich mrtm, pﬂ.m' written nm:!.ce of all meetings of tha Association and pernit the designation of a
representative of such mortgagee to attend such mestings, one such requast to be dessad o be & request
for prior written motice of all subsequant weetings of the Assosfation,

Section a Dounnmieu. The Associstion shall meke svailable to ull Owoers and lepders, and to
holders, lnmmn and guarsntors of any first mortgage, current copies of this Detlaration as well as the
Bylavs of the Associstion and all otbar rules concarning the operation of the Properties,

Section 0. Right of First Mefusal, The right of an Omar to ssil, tranafar or couvey his or ber
Lot shall mot ba subject to a right of flrat refusal or similar restriction.

Bastion 10, Notice of Condemnation or Eninant Domain, ™he Association shell furnish the holdara of
sach mortgage coutm any Lot, and lot, and the lonmnul gustantor or insuror of such mortgage, with timely
written notice of any condemnation of eninent domain proceeding regarding all or say portion of & lot or
of the Common Arsas snd factlfties and of sny proposed acquisition of all of any part of much properties
through condemation or sminent domain protesdings. 3
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Mection 1L, Conssot of Mortgagees Bequired.

Tnless all of tha firac mortgageas of residential Lote vithfn the Propartiss (ss tha Properties may
hereafter be wxpmded}, have given their pricr written approval, the Association shall mot be entitled
toy

(s} by act or omfesion sesk to sbandon, psrtition, subdivide, alienate, releass, encumber,
bypothecate, sell or travefer, real astete or improvements thaveon which are ownad, dirsctly or
{edirectly, by such Associstion, for the benefit of the Omaers (the granting of essements for public
utilities or for other public purposes cousistent with the intended use of wuch proparty shall not be
desmsdl & transfer within the meaning of this clauss);

{b) changs the method of detaraining the obligutions, assessments, does or other charges vhich
sxy by levied against an Owoar,

(c) by act or omissfon change, waive or sbandon any schems or regulations, or enforcemsnt
thersof, pertaining to the architectutal design or the exterior appearsnce of towshomes, the exterior
maintensnce of towmhoms, the maintensnce of party walls ox common fences and driveways, or the upkeep of
lawne and plantings in the Propertiss;

{4) fall to maintain fire and extended coverage oo fnsursble Common Area property on a current
Teplacement cost basis fn an ssount not less than 100% of the {nsurable value (based on current
repincement cost);

(o) usa hazard insurance procesds for losses to any Common Area property for other thas the
repaiy, replacement or veconstruction of such improvements,

(£} use the proceeds from a taking by emfnent domsin paysble to the Association for any
purposs other than the reconstruction of the Comecn Area,

Section 12. nagement Agressents. Ay minagement agreemsnt sntersd into by the Asscciation will
be termimable by tla Asapoistion with or without casse upon not mors than thirty (30) days' written
‘notica, mnd the tarm of such mansgement agresant vill not exceed the pariod of cos (1) year, renswble
by agressent of the parties to such agresment for successiva ome (1) year pariods,

Section 13. Delegations of Owsar's Use of Comwon Ares. Negarding ea Owner's delegation of bis
rights of snjoymnt to the Common Ares snd facilitien as provided for in Avticle IX, Saction 2, of this
Declaration, no such delegacion shall work & severince pf the rights of anjoyment of the Common Area and
. faciiities from the cwnership of & lot, and any sich delegation by any Ower shall automstically
tersfnate upon corvayance of lagal title to such Lot by said Owner,

 Section 1h. FHLMC, FWMA, FEA AND VA Regulations. Notwithstsnding snything in this Declarstios te
.the comtrary, Declarant may awend this Declaration to conform with the requirements of the Faderal Home
Loan Mortgage Corporation, the Pedaral National Mortgage Association, the Federal Kousing Adninjatration,
the Veterans Adainistration, or any siniler duly constityted governmentai suthority or agency, by written
- instrument sxscutsd by Deciarant only and recorded fo tha racords of the Couaty Clark of Bexar Coutty,
Toxas, ‘
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ARTICIE XI1.

GENERAL FROVISIONS

Section 1, Enforcement. The Assoclation, or any Omar, shall have tha right to enforce, by any
procesding at lev or in squity, all reatrictions, conditions, covesants, resarvatious, liens and charpges
now or hereafter imposed by the provisions of this Declaration, Failufe by the Association or by any
Ownar to snforce any covenant or restriction harein contained sball in no event be deemed & vaiver of the
!'mt to do 80 thereafter.

Section 2. Beversbility, Inwalidation of sny one of thase covesants or restrictions by judgment or
court order shall in no way sffact any other provision which shall remain in full force and sffect,

Bect{fon 3. Duration, The restrictions, rights, use eassments end privileges of the Owmers in snd
to the Comwon Area as provided for harein ahall be deemed to ba covenants running with the land of the
Propertius snd shall be of parpetual durstfon. ALl other provisions, restrictions, covensnts and
coaditions of this Declaratfon shall run with and bind the Proparties, for a term of forty (40) years
from the dats this Declaration is recorded, after which time they shall be sutomatically extended for
successive periods of ten (10) years.

Saction 4. Amendments,

(a) The Declarant reservas and shall have the right at any time and from time to time, without the
joinder or consant of any Owmer or sny other person, to amend this Declaration by an instrument in
writing duly signed, scknowledged and filed for record, for ths purpose of correciing any typographical
error, sbiguity or inconsistency appearing in in this Declaration, provided that any such amendment
shall be cons{stent with and in furthersnca of the general plen and achess of development as svidenced by
this Declaration, and shall not impair the vested proparty rights of sny Owner or his mortgages.

(b) With the exception to the smendments which mey de made by the Declarant alene ss barein
provided, the conrent of Owners having at lesst 75 parcent of the voter in the Assoclation and the
approval of the holders of mortgages covering Lots which have at least 51 parcent of the votes of tha

Lote wubject to mortgages, shall be required to add or smend any saterial provisions of this Declaration
or the Bylavs of the Association, which establish, provide for, govern or regulate any of the following:

(1) Voting;
(11) Assessments, sasssmment liens or subordination of such liens;

(111) Reserven for maintensnca, Tepair snd replacement of the Common Area (or townhowes if
spplicable);

{iv) Insurance or ‘Hd-uty'lmdl;
(v} Mghts to use of the Common Area;
(vi) Tasponsibility for maintenance and repair of the several portions of the Properties;

Gu.) Expansion or contraction of the Properties or the addition, smezation or withirmal of
proparty to or from the Property;
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{vi{1) Boundaries of any Lotj

(i1x) The fnterests in the Common Area;
(x) Convertibility of Lots into Common Aress or of Comson Area futo lots;

(xi} lassing of lota;

(x41) Imposition of amy right of first rafussl or sinilar restriction on the right of an Owmer
to sell, transfer, or otharwise convey his or her lotg

(x111) Any provisions which are for the axpress bamflt of mortpage holders, eligible mortgage
holdets or eligihle insurers or guarantors of firat mortgages on Lots as dafined by the
rules and ragulations of the Federsl Mational Hortgage Association,

Any mortgags holder who receives a written request to approve additions or amendments to this
Declaration or to the Bylews of the Association who doss not deliver or post to the party requesting
approval of euch additions or ssendments a vegative rasponse within thirty {30) days shall be desmed to
bave approvad such requast.

Section 5, Mights of Mortgagees, Trustess or Lisholdars, ¥ violations of sny of these
restrictions, covenants or conditions, shall affect or impsir the rights Of sny mortgages, trustes OT
lisshoider under sny mortgage or desd of trust, or the rights of suy assignes of sny wortgages, trustes

or lfenholder undar any such mortgage or deed of trust,

Section §, Dedications, The Plat, subject to the liwiestions set forth therein, establishes
certain dedicstions, 1imitations, reservations and restrictions spplicable to the Properties. Kasesments
affacting the Propertiss are heraby reserved as shown on the recorded Flat referred to for the
installation, operation and maintenance -of utilities and drainage facilicien, All dadications,
1in{tations, restrictions and reservations shown on said Plet are incorporated bersin snd made & part
bareof as if fully set forth berein, and shall be construed a» being adopted in each and svery contract,
dead of conveyance executad or to be executed by or on behalf of Declarant, conveying said Properties or

any part thereof,

Section 7. Federal Bousing Adainistration/Vetersns Msinistration Approval, A» long as there
exists & Class B membership, as such fs defined in Art. III, Section 2, hereof, the following actions
will require the prior approval of the Fedaral Housing Administration or the Vaterans Administration, if
they have & loan guarantes outstanding on any portien of the Properties at the time such sctions sre
taken, to-wit:

(s) Aonsxation of sdditional propsrties;
(b) Dedication of Common Aves as provided in Art, II, Saction 1(c) hersofy and

(¢) Assndment of this Declaration of Covenants, Conditions and Mestrictiocs, a» provided in
m- nl’ “Gﬁm. “. MME. .. - !

Section 8, Condesnation, If part or all of tha Common Area shall be takan or condsaned by any
sythority having the powsr of eminent domsin, all compensation and dasages shall de paid to the
Associstion, The Board of Directors shall have the right to act on behalf of the Amsociation with
respast to the negotistion and 1ftigation of the taking or condasnation imsuse affecting such Comson

b Y/
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Area. The Ouners may by vote of 78%, or mors, of the total votas hareunder, agree to distribute the
procecds of amy condemnation or taking by eminest domain, to each Owner and his sortgages, if any, e
their fnterests msy appesr, In the wvent that the Owmers shall not so agres, such proceeds shall ds
added to the finds of the Association, and the Association shall dacide on whether or not to replace or
restors, as far as possible, tha Common Arsa so taken or damaged,

, The Association shall glve timely written notice of the axistenca of such procsadings to all Owners
and thair wortgagess, 1f any. Idw expenge of participation in such procsedings shall be & common axpenss
¢tiurgeable to the Omers.

Section 9, Masubdivision endfor Replatting of Other Portions of The Ratreat at Glen Heather P,U.D.
Declarant haveby raserves to itself, and to its succerscrs or assigna (to whom the following right is
specifically granted) the right, at any time, to resubdivide and/or veplat any lands cwned by Declavant
{or its successors or assigne) within The Ratreat at Glen Heather P,U.D, which is pot includad within the
Properties described herein, Each Owner shall, by accepting the desd to his lot, be deemed to have
_ sppointed Declarant as his attorney-in-fact for the purpose of effecting any such resubdivieion and/or

Teplatting; and the powsr herein grantad to Declarsat shall be, and is, a power coupled with an interest

vhich shall survive the death or incapacity of tha principal.

ARTICLE XIII.

ANNEXATION OF ADDITIONAL AREAS

Section 1. Additional Avess. Declarsnt hareby declares that it contemplstes that at a futurs time
" or times, within five (5) years from the date hereof, tha Properties may {but shall mot be required to)
te expanded by adding thersto sdditfonal resl property comprising successive phases or units of The
Retrest at Glen Beather P,U.D. Such additional phases or units of The Retreat at Glen Hesther P.U.D. may
{nclude any or all property shown and depicted on the Plat as well as the vemaining portion of Lot 7, NCB
14653, Ban Antonjo, Bexar County, Texaw consfsting of 1.8 acres, more or leas, Provided the structures
on sych additions] property shall have been substantially completed snd the design and construction of
such structures shall be reasonsbly cospatible with the structures completed on all previous phases of
the Properties, such addirionsl property may be annexed in whole or in part, from tise to time, and at
more than ooe time, in order that such additional property, and all {mprovemants situated thareon, shall
become & part of the Propertiss described and defiosd in this Declarstios, 411 such annaxations and
sdditions, {f any, shall not reguire the consent of tha Association or any Owner OF mortgages Sxcept 4s
provided by Article XII Section 7 hereof.

Baction 2. Anpexation Declatatfon. The ssnexation of additional land to the Properties shall
dbecome sffective caly in the event that Declarant shall f£ile for record i the office of the County Clark
of Bexar County, Texas an Annexation Declaration ' substantislly in the form attached heveto »s
Exhibit "A," which Aaswxation Declaration ehall describe the real proparty annexed {n each successive
phase or part thersof, rafer to this Daclaration and specifically to this Article XIIX snd adept the
terma of this Declaration by rafersnce. Declarsnt may cause to bs recordsd as many ssparate Annexation
Declarations, consistent with the provisions of this Article XIII ae may be dasived by Declaract from
time to time,

Section 3, Power of Attorney, Rach Owner shall, by accepting the desd to his Lot, be desmed to
have appointed Deciavant ss his attorney-in-fact for the purpose of effecting the aapexation of
sdditionsl lands to the Proparties; and the power harein granted to Dsclarant shall be, snd is, & pover
coupled with an intersst which shall survive the death or incapacity of the principal.

BN
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Ssction &4, Rffect of Ammaxation, Opon the recordation of the Annexation Declaration in cosplisnce
with the provisions of this Avticls XIII, this Declaration shall further apply to and affect all of the
Properties described berein as well as all of the proparty deacribed in any sach Aonexation Declaration
and all of the Lots situated upon the Propertien {as so expanded), azd their then Owners, with the ssme
effect ax 1f the property Cescribed in the Annexation Declaration were originglly subjact to the
provisions of this Declaration, Upon such annexstion, the powers and responsibilities of the Assoclation
shull be co-sxtensive with regard to all ¢f the Properties (as sxpanded), and the Association shall,
purmisat to the provieions of this Declaration, constituts the Associstion for the entirety of the Pro-
perties (as sxpended). The Assoclstion shall, after such asnnexaticm, continue to maintain one
saintansnes fund for the colisction and disbursemsnt of monfes as required and permitted hereby for the
Proparties, and in all respects .snd mesnings, the Properties (ms skpanded) shall be subject to, sad
operated in sccordance with, the provisions of this Declaration. .

Section 5. Mesbership in the Associstion. Ugon the smnezation of additional property by the
recordation of one or wor: such Annexation Declsrstions in accordsncs with the provisions of this
Article XIIT, the Owners of all lots so annexed shall sutomsticslly becoms meabers of the Assoclation
with the nusber of votes for sach class of mesbarship ss herein provided and all Cosson Ares upon the
1ands so mnpaxad shall be the property of the Association snd subject to maintenance and the coatrol of

the Association as berein provided.

Exscuted this 17th day of July, 1984,

BABCOCK NORTH DEVELOPMENT CORPORATION

’ Robert E. Wetts, Jr.

STAE OF TEXAS |
§
QOWTY OF BEXAR ]

t

SEYORE ME, the undersigned suthority on this day personally appearsd Robert B, Watts, Jr,, President
of Mbcock North Development Corporation, a corporation, known to me to be the person whose nams is
subscribed to the foregoing irstrument and acknowledged to me that he executed same for the purposes and
constderation therein expressad, in the capicity therein stated and as tha act and deed of said

“w‘t’-ﬂnl
' i,
Given under my hand and sual of office this [ Z "Qu July, 1984,

M Ohbl st

Nots ic, State of Tuams
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EXHIBIT "A" 20 DECLARATION OF RESERVATIONS,
COVENANTS, COMDITIONS AND RESTRICTIONS FOR THE RETARAT A% GLEN HEATHER

TE STATS OF TRIAS
CONNTY OF REUR ~  §
THE RETREAT AT GLEN HEATHER
This Detlatation is sade » 19 ' ” ¥

heveinafrer refarred o an Declarant,

1L thority, By virtus the provisfons of Article XIII of that certain Declaration of

humtim, Covenants, Conditions and Restrictions .for The Ratreat at Glen Heather (the "Declaration®)

filed in Volums at Pages - of tha Official Records of Raal Property of

. Sexar County, Texas, to vhich recorded instrument refarence is hershy made for all purpeses, Declarant

rasarved the right and suthority to annex sdditional proparty to tha Properties described therein, vhich
sdditional proparty 1o described in Ixhibit ©A" attached hereto.

2. Anoexation, Declarant, who is cwmer {n fee simple absolute of the lands described in Exhibit
npn m:lchul heresto and the buildings and all other improvemsnts comstructed or installad thareon,
togethar with all essemnts, rights snd appurtenances belonging thersto, hersby submits sald lands,
tuildings and improvements to the covenantm, vestrictions, limftations, conditions and uses set forth in
said Declaration which are hersby adopted by refermnce as well as the terma, provisions and requiresents
of the Articles of Incorporation and Bylaws of The Retraat at Glen Heather Howscwners Association.

3, Bifectiva Dats, This Annexaticn Declaration shall be effective upon the date of its
recordation in the Officisl Public Records of Xaal Property of Bexar County, Texes, Owners of Lots i
the areas so annexed shall, on such date, become wemberz of The Ratrest st Glen Heather Homeowners
Assocfation and subject to the assessments thereof. Oo such date Tha Restreat at Clan Heather Homeowners
Association shull assume full responsibility for the magntenance of all annexsd property in secovdance
with the terms of the Declaration,

EXRCUTED on the date first set forth above,

DECLARART:

STATE OF TEXAS §
COUNTY OF REXAR §

- BEFORE ME, the uderlw ur.hcrtty, on this day parsonally appesred )

of .mmnuhthnpnwmumh

subscribed to the foregoing instrumnt, and acknowledged to me that be axecutsd the same for tha purposss
and considarations therein expressed, and in the capecity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICK, on this the day of , 13

Notary Public, State of Texas

MIS184
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EXHISIT "B T0 DECLARATION OF RESERVATIONS, COVENANTS,
QONDITIONS AND RESTRICTIONS FOR THE RETREAT AT GLEN HEATHER

0,045 scres (1954 squars feet) of land out of Lot 86, Mlock 1, NCB 17187, The Ratrest at Glen Beather

P.0,D, as described by Plat recorded in Volums 9302, Pages 104 and 105 of the Desd and Plat Racords of
Baxar County, Texas;

Baginning:

Thancs:

at a point being the southwest corner of said Iot 85, said point also lying oo an east
iine of lot 137, Block 1, NCB 17187 of eaid The Ratrast at Glen Heather P,7,0.

M 34* 52' 00" W, 16.00 feet with a west line of Lot 856 and sn sast 1ive of lot 137 to a
point;

R 55° 08' 00" 2, 120.03 feet to u point being the morthasst corner of Lot 86 at the sast
corney of lot 87, Block 1, WCB 17187 of said The Ratrest at Glen Heather P.U.D,}

with the aast line of Lot 86 an follows:
3 34° 08' 46" X, 2,50 feet;
B 34* 52' 00" I, 16,00 feat;

with the south line of maid Lot 86 and the north line of Lot .55, Block 1, WCB 17187, of
sald The Retreat at Glen Heather P,U.D., as follows:

8 55° 08' 00" ¥, 13,59 fuet;

K 34% 52' 00" W, 2,30 feet;

§ 55° 00" OOM ¥, 206,41 fest to the POINT OF BECIONDN, containing 0,045 scres (1954
aquara ‘fest) of land, more or less.

0.003 scres (112 square feet) of land out of Lot 137, Block 1, KB 17187, The Ratreat 4t Qlen Beather

F.U.D,, as described by Flat recorded in Volume 9502, Pages 104 and 105 of the Dead and Plat Records of
Bexar County, n:m;

Baginning:

Thance:

at & poiat oo the sast 1dne of ot 137, said potnt also being the soutbvest corner of Lot
86, Block 1, NCA 17187, of said The Retrest st Glsn Beather F.U.D.;

B 55* 08t «f' W, .00 feat to a point on the east lime of an wxisting sanitary sewer
sasament recorded in sald The Ratreat at Glen Haather P.U.D.g

g8 | 0mmw 2918
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B¢ 520 00" §, 16,00 fest with the sast line of safd 16 foot sanitary sever sasesent to
& point; ‘

N 5% 0B QO™ X, 7.00 fest to a point om the east )ine of said lot 137 said point alsc
teing a corner of sajd Lot 853

5 %° 52° 00" X, 16,00 fest with the oast 1ine of saié Lot 137 and a west line of said Lot
86 to the POINT OF BRGINNING, OOWIATNING 0,003 acres (112 square feat) of land, more or

lens.
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KKIIIIT "C" 10 DECLARATION OF COVENANTS, CONDITIONS
A RESTAICTIONS FOR THE NETKEAT AT GLEN HEATHER

0

0,007 Acres (320 Sguare Feat) of land out of Lot B6, Block 1, N.0.B. 17187, Tw Retreat at Glen Beathar
P.U.D. as recosded by plat thersof in Voluse 9502, Page 103 of the dead and plat records of Baxar County,
Texas said 0.007 scres being more particularly descrided a» follows, to-wit:

Begimning: at a point on the esst right-of-way of Scot Glen said point also being the nortiwest
. corner of lot 85, Block 1, N.C.B, 17187 of said Ratreat st Glen Hesther P,U.D. and also
the wouthwest corner of the herein descridbed tract;

Thance: B 34® 52¢ 00" W, 16,00 fest along the east right-of-way of Geot Glen to a peint, said
point baing the northwest corner of the herein dascribed tract;

Thencs: N S5° 03' 00" E, 20,00 feet to a point, eaid point being the portheast corner of tha
barein described tract)

Thansat $ W 52' 00" K, 16,00 feat to s poinc, said poiut being the southesst corner of the
harefin descrided tract;

Thence: $ 55% D&' 00" W, 20,00 feat to & pofnt on the east right-of-way of Scot Clen and also the
point of bagimning, containing 0,007 acras (320 square fest) of land, mcre or less.
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